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Rely on a Mutual Appointed Agent
We encourage you to rely on an insurance agent appointed by the
Mutual to assist you in securing your medical professional liability
coverage.
Our network of independent agents understands the ever-changing
medical liability environment in West Virginia. They also have the
experience necessary to assist you in the unique challenges you may
face when seeking appropriate coverage for your practice.
All of our appointed agents have direct access to the Mutual and
assist our policyholders throughout the state in utilizing all the
Mutual services available.
You can rest assured Mutual agents understand how important
reliable medical liability coverage is to you. The West Virginia
Mutual Insurance Company only appoints experienced
insurance professionals.
To locate a Mutual agent in your area, visit our website
at www.wvmic.com and click Agents or call us at 888-998-7642.
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By now, most of you are aware that your
West Virginia Mutual Insurance Company
reduced our base rates by five percent as of
January 1, 2012, which is in addition to the
twelve percent renewal credit that we
physicians have enjoyed for the past two
years and to any other risk management
credits earned. Indeed, premiums have
declined between twenty-five and fifty
percent since our company’s inception.
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This was made possible by very strong
performance by all of the component
departments of our Mutual: Underwriting,
Risk Management, Finance, and Claims.
While the number of medical liability suits
filed jumped significantly in 2011 in West
Virginia, your Mutual did not have such an
increase over prior years, again presumably
due to strong underwriting and risk
management. As you almost certainly know,
our success culminated in an A- (Excellent)
rating by A.M. Best on our first attempt, and
it allowed the payback of the state surplus
loan twenty-five years early. This, in turn,
allowed the financial flexibility to grant the
renewal premium discount, which would
have been barred by statute until the loan
was repaid.
Your Mutual is a member of the Physician
Insurers Association of America, the
national trade organization for medical
liability companies like ours. Indeed, PIAA
companies insure around 400,000 healthcare
providers worldwide, including approximately
sixty percent of those physicians that
purchase medical liability insurance in the
United States. Your Mutual has an active
voice in this influential organization.
Tamara Lively-Huffman, WVMIC’s COO,
was recently appointed co-chair of the very
important Activities Committee, and she
eventually will become the chair. Furthermore,
I was elected to a three-year term on the
eleven member PIAA Board of Directors at

the recent Annual Meeting in May in
Washington, D.C. Both Tamara and I are
looking forward to serving you through
our leadership posts in this highly effective
organization, which should serve to keep
us fully cognizant of national trends and
developments in the field of medical
liability insurance.
Elsewhere in this edition, the increase in
coverage on our Privacy Endorsement that
we provide to you at no additional
premium is discussed. Please be advised
that we are providing you with what we
believe to be the highest of this type of
coverage limit in the nation. With more
widespread adoption of electronic health
records, this coverage should prove to be
very useful and, perhaps, essential.
In closing, please remain very active in
the political process in this election year,
especially with endorsements and financial
support of pro-business and pro-physician
candidates in our state. The most critical
races are for two of the five seats on the
West Virginia Supreme Court, with the
winners serving until 2024! The staff of
WVMIC will continue to be actively
involved in promoting your interests, as
well. We are Physicians Insuring Physicians.

summer2012

1

Mutual Achieves “excellent” Rating
The most recent testament to the West
Virginia Mutual’s success has come in the
latest ratings from A.M. Best Company, the
world’s oldest and most authoritative
insurance rating and information source.
A.M. Best assigned a financial strength rating
of A- “Excellent” with a “stable” outlook to
the Mutual.
“The ratings reflect West Virginia Mutual
Insurance Company’s excellent capitalization,
profitable underwriting and overall operating
performance, as well as its strong market
position in West Virginia as the leading writer
of medical professional liability insurance to
physicians in the state,” A.M. Best said in a
written statement. It further cited the Mutual’s
strict underwriting discipline, conservative
loss reserve position and knowledge of West
Virginia, and said, “The company’s profitability
also is a by-product of the state’s favorable
tort reform environment.”
The Mutual received a $24 million state loan
to get started in 2004, but its strong financial
performance allowed the company to pay

that loan back to the state 25 years early.
Premium rates for physicians vary depending
on specialty, but they generally are 40 percent
to 50 percent lower than they were in 2004.
The Company’s mission is to improve public
health in West Virginia by providing affordable
medical professional liability insurance,
thereby keeping doctors in the state, and by
encouraging the best practices among
physicians through a robust risk management
program. In fact, the company currently
insures a majority of physicians in the state
and provides them with continuing
education through more than 50 seminars
and more than 250 office visits each year.
The stability that has been created by
pursuing this mission as a partnership
between the Mutual’s physician-owners and
the healthcare community as a whole has
enabled doctors to concentrate on their
patients, not on whether their insurance
company will continue to operate in West
Virginia, as was the case a decade ago.

Privacy Protection and Network security
endorsement Limit increased to $250,000*
of confidential patient or financial information,
as well as the cost of data recovery.
Effective January 1, 2012, the Mutual’s
physician-led Board of Directors approved
increasing the coverage limit for this
endorsement from $100,000 to $250,000.*
This increase in coverage limit will be effective
at policy renewal at no additional cost.
In 2011, the West Virginia Mutual Board of
Directors approved the addition of a policy
endorsement to assist physicians with the
risks related to managing and complying
with various privacy and security laws.

The Mutual is proud to offer this industry
leading coverage enhancement as the
regulatory environment regarding
information privacy and security
continues to evolve rapidly.

The Privacy Protection and Network Security
Endorsement protects Mutual policyholders
against regulatory and liability claims arising
from the theft, loss or accidental transmission

* The Privacy Protection and Network Security
Endorsement stipulates coverage and limitations.
This endorsement is part of the insurance contract and
supersedes any language contained in this publication.
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Adding Ancillary employees
to Your Policy
To obtain coverage for ancillary employees, it is
important that you work with your insurance
agent to provide ample time for the WV Mutual
to receive the information necessary for the
Underwriting process.
Ideally, a completed ANCILLARY MEDICAL
PROFESSIONAL LIABILITY INSURANCE
APPLICATION should be provided to the
Mutual 60 days prior to the new employee’s
first scheduled day of work.
The application should include a copy of the
potential employee’s:
• Current Curriculum Vitae
• Medical License
• DEA License
• Current medical professional liability
insurance Declarations Page, if any
• Copies of loss histories from prior carriers,
if any
• A claim narrative for any open claim
• A claim narrative from the defense
attorney for any open claim
• A copy of any Board complaint
• A copy of any Board action

Privacy and security
information Available
As a service to policyholders, the West Virginia
Mutual Insurance Company can provide your
practice with sample materials related to HIPAA
compliance.
The Mutual also regularly provides Office Staff
Inservice Programs regarding HIPAA, Privacy and
Security and Protected Health Information (PHI).
The information provided is general information
and highlights of best practices and is not
provided as legal advice.
Contact the Mutual at 888-998-7642 for more
information regarding these services.
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department of Health & Human services settles case
with cardiac practice for lack of HiPAA safeguards
A cardiac care practice in Arizona has
recently agreed to pay the U.S. Department
of Health and Human Services (HHS) a
$100,000 settlement and take corrective
action to implement policies and
procedures to safeguard the protected
health information of its patients.
The settlement with the physician practice
follows an extensive investigation by the
HHS’ Office for Civil Rights (OCR) related to
potential violations of the Health Insurance
Portability and Accountability Act of 1996
(HIPAA) Privacy and Security Rules.
The incident giving rise to the OCR’s
investigation was a report that the physician
practice was posting clinical and surgical
appointments for its patients on an Internetbased calendar that was accessible to the
public. On further investigation, the OCR
found the cardiac surgery center had few
policies and procedures to address the HIPAA
Privacy and Security Rules. Additionally, the

practice had limited safeguards in place to
protect patients’ electronic protected health
information (ePHI).
“This case is significant because it highlights
a multi-year, continuing failure on the part of
this provider to comply with the requirements
of the Privacy and Security Rules,” said Leon
Rodriguez, director of the OCR. “We hope
that healthcare providers pay careful
attention to this resolution agreement and
understand that the HIPAA Privacy and
Security Rules have been in place for many
years and the OCR expects full compliance
no matter the size of a covered entity.”

procedures on the HIPAA Privacy and
Security Rules;
• The physician group failed to identify a
security official and conduct a risk analysis;
and
• The physician group failed to obtain
business associate agreements with
Internet-based email and calendar services
where the provision of the service included
storage of and access to its ePHI.

The ocr’s investigation also revealed
the following issues:

Under the HHS resolution agreement, the
cardiac care center has agreed to pay a
$100,000 settlement amount and to take
corrective action that includes a review of
recently developed policies and other actions
to come into full compliance with the
Privacy and Security Rules.

• The cardiac center failed to implement
adequate policies and procedures to
appropriately safeguard patient information;
• The practice failed to document that it
trained any employees on its policies and

For more case examples regarding protected
health information visit the OCR Website
located here:
http://www.hhs.gov/ocr/privacy/hipaa/
enforcement/examples/index.html
Source: US Department of Health and Human Resources

the importance of communicating Practice changes
Communicating practice changes to the
Mutual is an important part of ensuring you
have the appropriate coverage for your practice.

Changes may affect the scope of coverage
provided by the Policy including the possibility
the Policy may be canceled.

If the location, nature or scope of your practice
changes from that stated on the original
application or renewal application, including
but not limited to the changes set forth below,
you must inform the Mutual in writing of such
changes within thirty (30) days of the change
occurring. You must notify the Mutual of:

Before adding or deleting procedures or
treatments to your work scope, make sure you:

1. Any change in the nature or scope of the
Insured’s practice;
2. Any change in the Insured’s specialty;
3. Any change in professional services provided;
4. Any change in the physical location of the
Insured’s practice;
5. Any change in the professional corporation,
partnership, association or entity under
or for which the Insured is providing
professional services.*
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* The terms and conditions of your Professional
Liability coverage Form supersedes any language
contained in this publication.

• Provide appropriate documentation of the
practice change, including desired date of
the change,
• Document the procedures being added or
deleted from your practice,
• Provide any applicable training
documentation obtained for new
procedures.
Following this process will help ensure your
premium is developed appropriately, you are
complying with this condition of your
insurance contract, and, more importantly,
that you have the appropriate coverage in
place prior to any changes.
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