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Meet Bruce Martin, CIC
If you receive a notice
of claim, immediately
sequester/lock-up the
patient’s chart, do not
add or delete anything
in the medical record.
Immediately contact
our Claims Department
at (888) 998-7642.

Letter from the Chairman

R. Austin Wallace, M.D.

Bruce Martin,
CIC has served
the Mutual as a
member of the
West Virginia
Mutual Insurance
Company’s
Provisional Board
and as an original
member of the
Mutual’s Board
of Directors since
its inception
Bruce Martin, CIC
in 2004. He
chairs the Audit Committee and serves on the
Underwriting Committee.
Mr. Martin graduated from Fairmont State
University in 1990 with a Bachelor of Science
in Business Administration. He later became

a Certified Insurance Counselor for the National
Alliance for Insurance Education and Research in
Austin, Texas.
He is currently a member of the Professional
Independent Insurance Agents of West Virginia,
with past accomplishments including Young
Agent of the Year in 1991, Past President in 1995
and Agent of the Year in 1997. He also acts as the
Vice-Chairman of the WV Board of Risk & Insurance
Management. Mr. Martin was a Board member of
the Independent Insurance Brokers of America from
1998-2003.
He currently serves as the President and CEO of
WesBanco Insurance Services Inc., with locations in
Pennsylvania, West Virginia and Ohio.
A native West Virginian, Mr. Martin and his wife
Stacia reside in Fairmont, WV.

David L. Rader
President and CEO

Robert L. Wheeler, M.D.

There is never a more important time in a physician’s
career to have a strong advocate than when the unfortunate
circumstance of a medical malpractice claim arises. When
this happens, we doctors need an insurance company
who understands the legal complexities we are about to
encounter and, equally as important, the psychological
impact that a claim has on our personal and professional
lives. The Mutual is that strong advocate. Along with a well
established West Virginia defense panel, your Mutual can provide you with the best
defense available.
Every claim is reviewed, a strategy is developed, and the claim is processed in an
efficient and effective manner. Over our five years of operations, your Mutual has a
ninety percent success ratio when cases are taken to trial. We win cases on behalf of our
physician owners.
This edition of Quarterly Coverage focuses on the important aspect of legal defense. It
is very important to understand the significance of all aspects of a malpractice case, and
the case study in this edition should help you recognize some of the pitfalls related to
physician interaction with patients.
On a personal note, this is the last Chairman’s message I will write for your newsletter.
While I will continue to serve you as a Board member, I have stepped down as
Chairman of the Board of your Mutual. I have served in this capacity since before your
Mutual was licensed in 2004 having worked through the formation of the Company. I
am pleased to report that after five years of operations, your Mutual is financially strong,
remains a steadfast advocate for West Virginia physicians, and continues to focus on
improving the healthcare delivery system in our State. I appreciate the confidence you
have placed in me, and I can truly say that it has been an honor and a privilege to serve
the physicians of the State of West Virginia.
Sincerely,

Robert L. Ghiz, M.D.

Criticizing Another Provider

Experience. Success. Teamwork. Commitment.

Facts of the Case

We asked a few members of our defense panel to provide their thoughts on what it takes to create the best defense for our policyholders.

by Victor R. Cotton, MD, JD; Law and Medicine

A 58-year-old woman sued her gynecologist for
medical malpractice after her ureter was damaged
during an abdominal hysterectomy. The injury was
discovered on the day following surgery and the
affected kidney was percutaneously drained. The
patient reported that her gynecologist informed her of
the injury and stated that it was an unfortunate event
that sometimes occurs.

Do not alter, correct
or otherwise change
a medical record. It is
best to add additional
information to a
medical record
through an addendum.
It is much easier to
explain a mistake or
an addendum than to
explain an alteration
or a change to a
medical record.

With percutaneous drainage, the kidney returned
to normal function and the patient was referred for
reconstruction of her ureter. According to the patient,
after reviewing the radiographic studies, the consulting
urologist stated (somewhat under his breath): “I
cannot believe that these gynecologists keep doing this.
I do not know why they cannot identify a ureter before
they start clamping.”
The patient stated that this expression of dissatisfaction
led her to question her gynecologist’s performance.
After several urological procedures, the continuity of
her ureter was re-established. Even still, she later sued
the gynecologist for medical malpractice, alleging
a failure to exercise due care in the course of her
hysterectomy.

Issue
What is the effect of criticizing the performance of
another healthcare provider in the presence of the
patient?

Achievement
Statistics

Analysis
Informing the patient that another provider has
performed poorly does not help the patient’s
condition and is the most commonly cited reason
that patients seek an attorney.

The following are a few
numbers from underwriting:

Providing constructive feedback to one another is a
valuable part of the practice of medicine. But criticizing
another provider in front of a patient serves no
legitimate purpose. It does not advance the delivery of
healthcare in any way and introduces mistrust between
the doctor and patient. Of course, this does not mean
that we should be dishonest or hide mistakes from
patients, and patient questions should be answered
honestly. However, incriminating one another,
especially without all of the facts, is simply destructive.

Total Number of Policyholders
Covered: 1,606
Year-to-Date:
Number of New Policyholders
Written: 58
(29 joining currently insured groups)

Number of Policyholders
Renewed: 908

Here, the consulting urologist did not openly state,
“Your gynecologist is a terrible doctor. He made a big
mistake.” But, he might as well have. His statement led
the patient to question the quality of her gynecologist’s
performance and ultimately laid the foundation for a
lawsuit.

Number of Policyholders
Non-renewed: 5
Statistics as of July 31, 2009
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Of course, much of this may be unintentional, resulting
from the consulting specialist being placed in a difficult
situation. Patients in search of an explanation often
ask for information as to what went wrong or why they
experienced an undesirable result. When faced with
such a situation, our response needs to be worded
carefully.
In this case, appropriate answers by the consulting
urologist could have included:
“I wasn’t there, so it’s hard to know. But I can tell you
sometimes it is very hard to see the ureter.”
“Because every person is different, these structures
are sometimes not where they are supposed to
be and can be accidentally injured when we do a
procedure.”
Each statement is truthful as well as somewhat
comforting to the patient. Although the responses
might appear “lawyerly” and evasive, they are in fact
more accurate than the words that were actually used.
The statement, “I do not know why they cannot identify
a ureter before they start clamping,” is completely
unjustified. The urologist was not in the operating
room and does not know what happened. To imply the
other surgeon just started throwing clamps on things is
completely inappropriate and damaging.
Ironically, by pointing out the gynecologist’s faults in
this manner, the urologist actually placed himself in
jeopardy. He unwittingly invited legal scrutiny from a
patient upon whom he was about to perform a major
procedure.

Conclusion
Criticizing another provider in the presence of a patient
is an unprofessional maneuver that generates a large
number of medical malpractice lawsuits.
The West Virginia Mutual Insurance Company provides
policyholders access to Law & Medicine, an Online CME
provider accredited by both the ACCME and the AAFP, at
no charge. We invite you to participate in Law & Medicine’s
online risk management education and receive a premium
discount and utilize this service as a CME resource.
A 1% premium credit will be granted after you earn six (6) of
our online CME credits. The credit will be applied at the time
of your policy renewal date and will be effective for two (2)
years. Visit www.wvmic.com and click on Risk Management
to review the resources available to you as a policyholder.
This article should not be used as legal advice and is only
provided to present a medical-legal scenario for you to
consider.

“West Virginia physicians involved in
medical malpractice allegations deserve to
have access to legal talent that understands
the medicine, the law and how to win.
At Farrell, Farrell & Farrell, PLLC we are
proud that we have represented Mutual
policyholders since the inception of the
company and look forward to our shared
success in the future. Mutual policyholders
can rest assured that the defense of their case
is now, and always has been, a top priority at
their Mutual.”
Michael J. Farrell, Esq., Farrell, Farrell & Farrell, PLLC

“To provide the best defense to physicians
in medical professional liability cases, it
is important to have a claims staff with a
broad range of experience and knowledge.
The West Virginia Mutual Insurance
Company has assembled an excellent staff
which is involved in all claims from the day
they are reported, throughout any litigation,
up until the day the case ends. The Mutual
staff works as a team with the physician
and the defense lawyer. As a lawyer who
has represented physicians for more than
twenty years, it is a pleasure to work with
the staff at the Mutual toward the goal of
providing an excellent, aggressive defense of
its physicians.”
Tom Hurney, JacksonKelley, PLLC

“Offutt Nord, PLLC has specialized in
protecting and defending physicians
from medical malpractice claims for
nearly two decades. Our lawyers have had
the opportunity to work with all of the
major insurance carriers who have offered
professional liability insurance in West
Virginia over the years. We are proud to
be partners with the West Virginia Mutual
Insurance Company in advocating for
and defending its insured physicians. The
experienced claims professionals at the
Mutual work with us to achieve the common
goal of protecting the reputations and assets
of their policyholders while at the same time
working to resolve claims in the best interests
of the insured physicians. The Mutual is
committed to insuring West Virginia’s
physicians for the long haul, not just making
quick profit like so many other insurance
companies.”
D. C. Offutt, Jr., Offutt Nord, PLLC

If you are contacted to
provide a deposition
in a pending legal
matter, even if you are
not named in the case,
contact the Mutual so
we can determine if you
need to be assigned
legal counsel prior to
your deposition.

“Attorneys at Flaherty Sensabaugh Bonasso,
PLLC have defended Mutual insureds
throughout West Virginia since 2004. The
close working relationships held by the
attorneys of the firm and the Mutual’s claims
representatives undoubtedly results in a
strong and united defense for West Virginia
physicians.”
Don Sensabaugh, Flaherty Sensabaugh Bonasso, PLLC

Upcoming Risk Management Seminars
C.A.R.E. Seminars

Loss Control Seminars

Registration/Dinner: 5:30 p.m.; Seminar: 6:00 p.m.

Registration/Dinner: 5:30 p.m.; Seminar: 6:00 p.m.

Wednesday, September 16, 2009
Bridgeport Conference Center, Bridgeport, WV

Wednesday, September 9, 2009
Wheeling Jesuit University - Discovery Center,
Wheeling, WV

Wednesday, September 30, 2009
Tamarack Conference Center, Beckley, WV
Tuesday, October 20, 2009
Fincastle Country Club, Bluefield/Princeton, WV
To participate in a seminar or have questions answered concerning the C.A.R.E.
program, please contact
Elizabeth S. Bridgeman, Director of C.A.R.E.
Direct Dial: (304)348-5394 | Toll Free: 1-888-747-C.A.R.E. (2273)

Do not keep
documents received
from your attorney
or the Mutual in
your patient’s charts.
Keep these types
of documents and
correspondence in
a separate folder.

Thursday, September 10, 2009
Weirton Medical Center, Weirton, WV
Tuesday, November 3, 2009
Martinsburg Holiday Inn, Martinsburg, WV
Wednesday, November 4, 2009
Greenbrier Valley Medical Center, Lewisburg, WV
To register for a seminar please call 888-998-7642.
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